
CITY OF HAYWARD AGENDA DATE November 10, 1998

AGENDA REPORT AGENDA ITEM ,5
WORK SESSION ITEM

TO: Mayor and City Council

FROM: Director of Community and Economic Development

SUBJEXT: APPEAL OF TEXT CHANGE APPLICATION NO. 98-140-02 - JACK VAN
VOAST (APPLICANT/APPELLANT) - Text Change request to amend the
Zoning Ordinance to allow mobile homes for an employee/attendant’s sleeping
quarters in conjunction with a commercial kennel in the Industrial District.

This text change application was continued from the October 20, 1998, City Council meeting at
the request of the applicant. The attached material is the same material previously distributed to
the City Council and the applicant.

Prepared by:

DydAnderly, A.I.C.P. w
Development Review Services Administrator

Recommended by:

Dire&or of Community and&nomic  Development

Approved by:

Jesus Armas
City Manager

Exhibits:
City Council Report w/attachments, dated October 20, 1998
Draft Resolution(s) 11.2.98



CITY OF HAYWARD
AGENDA REPORT

AGENDA DATE October 20,1998

AGENDA ITEM 2
WORK SESSION ITEM

TO: Mayor and City Council

FROM: Director of Community and Economic Development

SUBJECT: APPEAL OF TEXT CHANGE APPLICATION NO. 98-140-02 - JACK VAN
VOAST (APPLICANT/APPELLANT) - Text Change request to amend the Zoning
Ordinance to allow mobile homes for an employee/attendant’s sleeping quarters in
conjunction with a commercial kennel in the Industrial District.

RECOMMENDATION:

The Planning Commission failed to pass a motion to approve the Text Change. Staff recommends
approval of the Negative Declaration and denial of the Text Change.

DISCUSSION:

The applicant, Jack Van Voast, is requesting an amendment to the Zoning Ordinance to allow
mobile homes for an employee/attendants’ sleeping quarters in conjunction with kennels in the
Industrial District. Mr. Van Voast owns a kennel at 4125 Breakwater Avenue, approximately
800 feet west of Whitesell Street, which was approved in 1991 with a use permit. It is the only
approved kennel operating in the City’s Industrial District, Since 1991 the Animal Services
Bureau has received various complaints about the kennel operation. Complaints involved reports
of animal attacks on kennel customers and employees and, in a case where animals had escaped
from the facility, attacks on the general public. Kennel patrons have also filed complaints
regarding animal abuse, overcrowding, and neglect. Several cases involved animals that were
either lost after escaping from the facility, destroyed while loose from the facility or involved in
an attack while loose, impounded and later ordered destroyed by court order. Other cases
involved complaints regarding injuries sustained by animals boarded at the facility, or animals
not provided veterinary treatment for injuries received while boarding at the kennel,

The applicant installed the two used mobile homes on the kennel property over a year ago
without City authorization. In September 1997, Community Preservation asked the applicant to
remove the mobile homes from the property. Since that time staff has met with the applicant
and suggested that he use conventional construction to create living quarters for a kennel
attendant and that he modify his use permit for the expanded operation. The applicant has stated
that the cost of conventional construction is prohibitive and has opted to seek an amendment to
the Zoning Ordinance instead.



Mayor and City Council
Meeting of October 20,1998

The Zoning Ordinance is exclusionary, that is, if a use is not listed as permitted in a particular
zoning district it is then considered to be prohibited. Mobile homes are not listed in the
Industrial District as permitted uses therefore they are prohibited. Mobile homes are permitted
uses only in the Mobile Home Park District. The Industrial District permits “Living quarters for
security or switch board personnel employees” when established in conjunction with various
primary, administrative or conditional uses. Many security living quarters have been approved
in the Industrial District, however all have been located within permitted primary industrial
buildings (e.g., living quarters in conjunction with self storage facilities).

Beside the applicant (see applicant’s appeal letter dated September 10, 1998),  five other
individuals spoke before the Planning Commission, All spoke in favor of the text change
amendment. The speakers identified themselves as kennel employees, clients of the applicant,
and as an employee’s mother. The speakers supported the applicant’s claim that his dog training
methods require on-site resident staff to operate the kennel, that the dogs are in need of 24-hour
care, that the mobile homes provide his staff an opportunity to reside on the premises, and that
living on-site with the dogs gives employees a sense of responsibility.

A Commissioner moved to recommend approval of the text change since security personnel are
presently permitted to reside in the Industrial District under current zoning regulations. The
motion was seconded, however it failed to carry.

Staff maintains that allowing mobile homes in the Industrial District would not enhance the
character of the city from two standpoints. First, the Economic Development Element of the
General Plan recommends to “Limit non-industrial uses in the Industrial Corridor which would
interfere with the primary use of the area as industrial land use.” Secondly, the Element also
states: ‘Promote and protect the appearance of the Industrial Area to encourage quality
development. ” In keeping with these policies, living space in the Industrial District is currently
limited to security or switchboard personnel in a space no greater than 1,200 square feet The
comprehensive amendments to the Zoning Ordinance currently under consideration proposes to
further reduce the amount of living space for security personnel to no more than 640 square feet.
Expanding residential opportunities to encompass larger areas devoted to living space would be
inconsistent with these policies.

The applicant’s property is part of a larger underdeveloped industrial area at an entry point to
Hayward. This area was annexed from Alameda County and contains business involved with
open storage. The area has the potential to be developed with more intensive and attractive
industrial uses, such as an industrial/business park. In staffs opinion, the design of mobile
homes is inconsistent with design features of attractive and more-typical industrial buildings and
does not serve to protect the appearance of the industrial area.
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Mayor and City Council
Meeting of October 20, 1998

The applicant proposes a text change that would allow mobile homes as living quarters without
further discretionary review. However, staff would urge that, if the text change is approved,
the design and placement of mobile homes be considered as part of a use permit. If the text
change is not approved, and where there is a need for 24-hour care of the animals, the kennel
owner could either hire individuals to staff the kennel in shifts or construct suitable living
quarters as part of the primary structure.

Prepared by:

v Assistant Planner

Recommended by:

g?@I4
Sy lvi&hrenthal
Dire&or of Community and Ecoiter&ic Development

Approved by:

Jesus Armas
City Manager

Exhibits:
A. Findings for Denial
B. Letter .of Appeal, dated September 10, 1998
C. Planning Commission Meeting Minutes & Staff Report, including Negative Declaration,

dated September 3, 1998
D. Area Map
E. Proposed Text Change

Draft Resolution(s)
10.1698
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EXHIBIT A

FINDINGS FOR DENIAL
TEXT CHANGE APPLICATION NO. 98-140-02

1. A Negative Declaration was prepared for the project in comormance  with the California
Environmental Quality Act (CEQA) guidelines;

2. Approval of the ordinance text change will impair the character and integrity of the Industrial
District in that approval of a mobile home(s) for an employee residence in conjunction with a
commercial kennel will permit mobile homes to be located amidst various industrial uses and
industrial buildings  within a district where existing provisions already permit industrial living
quarters for security or switch board personnel;

3. That the ordinance text change will be detrimental to the public health, safety, or general
welfare and will not promote public convenience in that the location of mobile homes in the
Industrial District could potentially expose sensitive residential populations to concentrations
of hazardous or classified materials commonly found in the Industrial District, that approval
of the mobile home(s) in the Industrial District could cumulatively have a negative economic
impact on existing and future industrial uses that either currently use or may require the use
of hazardous or classified materials and that are potentially incompatible with residential
activity;

4. That streets and public facilities are adequate to serve the current industrial uses of the
property however approval of the proposed text change amendment may impact existing
industrial uses in that cumulatively approval of numerous mobile homes may impact the
Industrial District with residential activities where existing streets and public facilities are not
designed to accommodate a combination of residential and industrial uses;

5. That the proposed text change is not in conformance with the purposes of the Industrial
District zoning and with all applicable officially adopted policies and plans; and

6. That the proposed text change will not be compatible with present and future uses of the
property, which other  than the kennel are all industrial in nature, or with adjacent properties,
and that no beneficial effect will be achieved by the approval of the applicant’s request.
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Thursday, September 10,  1998

K-9 n-9

Mr. James V. De Luz
City of Hayward

Re: Text Change #9S-  140-02

Dear Jim;

We wish to appeal the negitive desision made by the Plan&0 Commution on September 31-d,  1998 regarding text change
#9S-140-02  from K-9 K-9.

Thank you for your help.

Your Truly,

Jack Van Voast

4125 iO:e  keakwater  Ave.

Hayward.CA.94545

Phone:510-785-5959
Fox: 510-785-3939



oner Hdlidzy said she appreciated the information made available to the Commission
the previous meeting. She was particularly pleased to hear from members of the

ce. She said she too had questions as to whether this is the right project
appreciated Mr. Harmeyer’s concerns. However, she recognized the
brato does and with discussion. at this meeting of the Redevelopment

be the catalyst for moving the area forward. She added
ly amendment the motion to include a condition requiring

residents to be informed about roblems in the area.

Commissioner Fish denied her request no point for the addition of the condition,

Commissioner Hailiday then asked that the develop tial residents know of the noise
problems without the condition. She added that g to everyone, she would
reluctantly support the motion in the spirit of redevelopment m

Chairperson Williams  said he too wou!d support the motion since 1
meets the General Plan conditions. This is a developer-funded project
City for any funds. It is something posit& to relie

The motion passed unati~usly.

3. TEXT CHANGE APPLICATION NO. W-140-02 - JACK VAN VOAST
(APPLICANT) - Text change request to amend Section lo-l.401 c. (10) of the
Industrial District to allow a mobile home(s) for an employee/attendant’s sleeping
quarters in conjunction with a commercial kennel.
(CONTINUED FROM JULY 30,1998)

Assistant Planner DeLuz  described the proposal and said that presently there are two mobile
homes on the property which have been installed without permits. He said that mobile homes
are inconsistent with present regulations and approval of the amendment may set a precedent.
He added that staff is recommending approval to the City Council of the Negative Declaration
and denial of the text change amendment.

Public Hearing Opened 8156 p.m.

Jack Van Voast, 4125 Breakwater Avenue, applicant, cited a number of sources who indicated
that dogs do better with a home environment when at a kennel. He showed a video tape of the
area. He said his business needs someone with the dogs Whours a day for their health and
well-being. He repeated that he is asking for a text change for kennels only and not in
general. He indicated that he is not inclined to build on the site since he is not the owner of it.
He is negotiating his present lease for a possible five-years and if he has to leave, he can take

his home with him.

Nicole Row, 4125 Breakwater  Avenue, said it is good for the dogs to have an open kennel
situation. The dogs are healthy and quiet. Living on site has also given her a sense of
responsibility.

Carolyn Hudson, 3305 Loreto Drive, said she is a physician associated with several hospitals



ZT T O  A P P R O V A L
REGULAR MEETING OF THEI pLANNINGi
C O - O N ,  C I T Y  O F  HAYWARD, Council

in Hayward who uses the kennel frequently. She said she considers this a day care for her dog
since the animal gets personal treatment from the caretakers.

Roxanne Row, 4570 Evelena Court, Nicole’s mother, said she is proud of her daughter for
taking the responsibility of this job.

Rhonda Tappan, 3139 Caramello Court, Pleasanton, said she has been a client of Jack Van
Voast’s since 1985. This is the last kennel in Hayward and they need to provide 24-hour care
to the animals. She said they also need two facilities on site since both men and women are
living on the premises.

Jennifer Voight, 4257 Alder Avenue, Fremont, said she has worked at the kennel 4 or 5 years.
She asked that the Commission support the proposal.

Public Hearing Closed 9:26 p.m.

Commissioner Caveglia said that if people are permitted to live in mobile homes in the town
and also live in the Industrial District, why not allow them to live in mobile homes in the
Industrial District, particularly with most of the mobile home parks next to the Industrial
District. He then moved, seconded by Commissioner Halliday, that the City Council approve
the text change application.

Commissioner Kirby said that he appreciated the appeal of the owner but this is a policy
question. He would support a recommendation to pass this issue on to City Council and
support staff recommendation to oppose the Text Change.

The motion failed by the following vote:

AYES: COMMISSIONERS Caveglia, Halliday
NOES: COMMISSIONERS Bennett, Bogue, Fish, Kirby

CHAIRPERSON Williams
ABSENT: None
ABSTAIN: None

-=4...- RECOMMENDATION ON DOWNTOWN HAYWARD REDEVEILOPMENT
l?lAN-AMENDMENT AND FINAL ENVIRONMENTAL IMPACT REPORT -

c-2
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AGENDAREPORT
I?’ ./I NO: 3 (continued)

PLANNING CC%!lMISSION I CITY OF HAY'ih'ARD

MEETING OF
September 3, 1993

TO: Planning Commission

F-ROM: James V. De Luz, Assistant Planner

SUBJECT: TEXT CHA;-uGE APPLICATION No. 98-140-02 - JACK VAN VOAST
(APPLICANT) - Text change request to amend Section 10-1.401 c. (10) of the
Industrial District to allow a mobile home(s) for an employee/attendant’s sleeping
quarters in conjunction with a commercial kennel.

~COMMENDATION:

That the Plarming Commission deny the application.

DISCUSSIOX

Background

The applicant, Jack Van Voast, owner of “K-9 K-9 Kennels,” a dog boardins  and trainins
facility in the Industrial District, is requesting an amendment to the Industrial District regulations
to allow mobile home(s) as an employee residence in conjunction with a commercial kennel. The
kennel was approved (Use Permit 90-44) by the Board of Adjustments in 1991.’ (See attached
minutes and conditions of approval.) The Van Voast kennel is the only approved kennel
operating in the City’s Industrial District. Approval of the applicant’s use permit includes
facilities for both indoor and outdoor dog runs, exercise yards, an office and a kitchen within the
building. It did not provide for employee sleeping quarters. The applicant states that it is
necessary to provide full time kennel staff On the premises for SeCUrity  purposes, to administer
medications, feeding, and to.monitor  and care for injured Or sick animals.

A commercial kennel is a permitted use in the Industrial District subject to the approval of an
administrative use permit. “Livm,o quarters for security or switchboard personnel employees” is
also a permitted use in the industrial  District when established in conjunction with various
primary, administrative, or conditional uses. Living quarters are not to exceed 1,200 square feet
and are subject to build@ permit approval.

On September 24, 1997, the Development Services hspection  Division notified Corrunuhity
Preservation (zonms enforcement) that K-9 K-9 Kennels requested a propane connection to a
mobile home. A follow-up inspection by Community Presei-WiOn revealed two mobile homes at
the kennel site, one occupied by the kennel owner and Ihe other by a kennel employee. The
kennel owner and the property owner were advised by Community Preservation that both mobile
homes were to be removed from the property and a date was established for their removal.
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During 2 number of meetings witt, staff, the applicant disagreed with SE&’ s interpretation of +he
Ln,dus+,ri21 Distr’-’lL.l  ieg&tioE, Section 10-l .401 c \/lOI which addresses security living quarters., ,
Security living quarters are permitted in COE..!,u---.;Ilnrtion wi-iii a permitted industrial use and have
been, historically, part of the primary structure per-‘*llUrred on the property. For example, security
quarters have been approved m conjunction With mklkStOr2$  f2C~&!S 2S pti Of the primary
structures. staff has advised the applicant that he may apply to ~OnsUuCt  an employee’s quarters
provided conventional construction is used and the quarters are integrated with the primary
structure. The applicant  feels suongiy that mobile homes should be allowed in conjunction with
the operation of a commercial kennel in the Industrial District based on cost considerations.
Currently mobile homes are permitted only within the Mobile Home Park District.

Staff met with the kennel operator, the kennel property manager, and the property owner on
numerous occasions, at which they were advised to remove the mobile homes and restore the
property to conform with the conditions of approval of their use permit. Staff offered to provide
assistance to the property owner and kennel operator with respect to the building permit
requirements for construction of living quarters for kennel secuiity.  The kennel was,notified by
Community Preservation to remove his employee’s mobile residence by April 10, 1998, and to
remove his persona! mobile residence by May 8, 1998. The kennel operator submitted the
subject text change amendment on April 10, 1998, in an attempt to retain the use of his mobile
homes. Enforcement of the zoning investigation has been suspended while the amendment
request is being processed.

‘J&t Amendment Considerations

The Zoning Ordinance  is e rclusiom ry,  that is, if a use is not listed as permitted, it is prohibited.
For instance, single-family dwellings are listed as permitted uses in the Single-Family

Residential District, but not in the Industrial District. Therefore, they are prohibited in the
Industrial District. This is also true for mobile homes. They are listed as permitted uses in the
Mobile Home Park District, but not in the Industrial District. The applicant takes exception to
this interpretation of the zoning Ordinance, but has, nonetheless, made an application to include
mobile homes in conjunction with kennels as a permitted use in the Industrial District.

When an amendment to the Zoning Ordinance is considered, the requested change must conform
to all applicable, officially adopted policies. These policies include, but are not limited to, the
General Policies Plan, the Economic Development Element of the General Plan, and
conformance with the purposes of the Industrial District, which are discussed below.

General Policies Plan

The General Policies Plan states, “The land use policies and design regulations of the City will
be used to shape development in ways consistent with the desired city character.” The General
Policies Plan also states, “Enhance entrances to Hayward with distinctive planting, signing or
architecture.” The Plannin,o Commission is being asked to find that using mobile homes for
living quarters in the Industrial District would be consistent with desired city character. In
staffs opinion, mobile homes in the Industrial District would not enhance the character of the
city in that thev are inconsistent with attractive industrial uses, design, and character. Staff
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‘I’e‘xt Change Appiication  I’ ‘;4Q-02 Jack Van Voast (Applicant) fee y

considers using mobile homes for residential purposes in the Industrial District to be
inconsistent with industrial land use pOiiCieS.  If- the amendment is approved, the Planning
Commission (under separate application to *modify the use permit) would be asked to consider
if the use of two mobile homes for living quarters would enhance the entrance to Hayward
with distinctive architecture since Mr.Van VOadS’S property is at an entry point.

Econom ic D evelopm ent Elem e nt of th e  Gen e ral Plan

The property is designated Industrial Corridor on the General Policies Plan Map. The following
applicable policies and strate,g in the General Plan under Economic Development Policy V. are
applicable:

Th e  City  w ill s e e k  to m aintain  th e .@icienq  of th e  Industrial Corridor  th rough
.road  and  transit im provem e nts .and  enCOUW?ement Of appropriate  k m d  use.
[underline added]

Create  a sour&  local econom y w h ich  attracts investm ent, incre ases th e  tax base,
cre ates e m ploym ent opportunities for residents and  ge n e rates public revenues .

Im prove  city im age  and business clim ate .

These policies are further streu@ened  by the followin,o  Strategies:

Lim it non-industrial uses in th e  Industrial Corridor w h ich  w ould inte r$ere  w ith  th e
prim ary use of th e  are a as industrial land use

Revitaliz e  d e clin ing com m e rcial an d  industrial are as an d  obsolete  facilitie s
th rough  re zon ing, re d evelopm ent, re h abilitation and  oth e r available  m e ans.

Hayward remains a very attractive location for manufacturers and distribution outlets, where
proximity to the entire Bay Area is important. Amendin,0 the Industrial District re,grlations to
permit mobile homes in the district is a departure from the intent of the City’s Economic
Development strategies. Us@ industrial land for industrial buildings that provide jobs,
strengthen he tax base, and attract other businesses should be encouraged.

Z on ing O rd inance

The purpose of the Industrial District as stated in Section 10-l .400 is:

To provid e  for and  to e ncourage  th e  d evelopm ent of industrial uses w h e re
suitable , and  to prom ote  a d e s irable  and  attractive  w ork ing e nvironm ent w ith
m in im al d etn’m ent to surrounding properiies.

In staffs opinion, mobile homes are inconsistent wim the purpose of the Industrial District in
that they would not promote a desirable and anractive working  environment. The design of these
structures is not consistent  with attractive industrial character.
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TIE zo&g CJr&-ce also requires di uses to be conducted Wholly Within  encicjsed buiZ & z _ as,
and mob& homes are not classified as bttildmgs  in that they me not on permanent  foundations.
TZs provision Of’&e zoning  Ordinance has been applied th rOugh Out the 0’. It should be
pointed out that modular structures have been permitted only infrequently as temporazz  &es
while the primary snucmres are under construction. For example, Kaiser J?ermanente used
modular structures (affixed tG a permanent foundation) While their jXn2anent phamacy was
being Constructed. Also pen&ted are “construction trailers,” again, a temporary situation. Staff
would be concerned aat to allow mobile homes as living quarte rs O th e r  th an  in  th e  Mobile Home
Park District could be settmg a precedent for their use elsewhere.

The living quarters that have been approved in Hayward tend to take on the character of the
primary structures. For example, the mini-storage facilig OR Industrial Parkway West abutting
Stratford Village contains security quarters that are designed as an integral part of the primary
structure. Mobile  homes that look like residences WithOrri *he typical  amenities associated with
them, in staff’s opinion,  do not contribute positively to the Industrial District.

The ZoIling Ordinance requires approval 0f an administrative use pennil for a kennel in the
Lnldustrial  District, and review of sleeping quarters wou!d be a part Of thzt review. Consideration
would be given to compatibility with surrounding industrial USeS, the purpose of the Industrial
District, and corsistency with the long-range goals and policies  Of the City.

The Fire Department points out that there are greater concentrations of hazardous materiais in
the Industrial District and that the likelihood of exposing residential populations to hazardous
materials is greater m the Industrial District than in Other areas Of the City. nerefore, residential
populations in the hdustrial District would be at greater risk than in other areas of the City. In
fact, the applicant’s kennel is approximately one-fourth de from RGhm and Haas, a Hayward
company that handles hazardous materials extensively. However, staff also recognizes the
advantages of having an on-site  attendant to tend tG tick On B 24-h0~r basis.

If the P)a&g Commission  is inclined to recommend approval of the application, staff
recommends no more than one mobile home, limithg the size Of mobile homes to accommodate
no mole than one person, and requith,0 that the design of the unit, to the extent possible,
complement  the design of he primary structure Of the property. Should the text change
amendment be approved, the an&ant wouId be required tO seek modification of the use permit
for the kennel.

Public Comment

Staff has solicited public comment from property Owners  and tenants within 300 feet of the
property, and from the Chamber of Commerce Industrial Committee. At the time this report was
prepared staff had not received any comments regardin,0 this proposed text change amendment
other than from Fire Prevention  and Hazardous Materiak:  Both are opposed to permitting mobile
homes in the Industrial District.
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Public Eiearing Notice

On July 9, 1998, a notice of public hear&0 was published  in the Daily Review and on July 6,
1993, notice was mailed to every property owner within 300 feet of the applicant’s property as
noted on the latest assessor’s records as well as to all neighborhood task forces and homeowners
associations that abut industrially zoned properties. At the July 30 meetin& the hearing was set at
a specific date, reqnirin,o  no further notice-

Environmental Review

In accordance with the California Environmental Quality Act Guidelines, a Negative Declaration
was posted in the City Clerk’s office and the libraries. A notice of availability for review and
notice of this hearms was sent to all property Owners within 300 feet of the perimeter of the
property and to all neighborhood task forces and homeowners associations that abut industrially
zoned properties.

Conclusion

In staffs option, the proposed text amendment is inconsistent with adopted city policies and
could set a precedent wim respect to the use of mobile homes for living quarters outside the
Mobile Home Park District. Jf the Planning Commission recommends approval of the
application, the matter will be forwarded to City Council for their consideration. If the Phuming
ComJ&sion demes the application, the action is final unless appealed to City Council.

Prepared by:

Ja.#$‘es V. De Luz
Assistant Planner

Recommended by:

-tic
Dyana/&rderly, AJCP
DevelGpment  Review Services Administrator

Attached Exhibits:
A - Findirgs  for Denial
B - Negative Declaration/Initial Sh ldy
C - Minutes of Board of Adjustments, l/23/91
D - Conditions of Approval, Use Permit 90-44
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FINDINGS FOX DENAL
TEXT CHANGE APPLlCATlON NO. 98-140-02

1. A Piegative Declaration was prepared for the project in conformance with the California
Environmental Quality Act (CEQA) guidelines;

2. Approval of the ordinance text change will impair the character and integrity of the Industrial
District in that approval of a mobile home(s) for an employee residence in conjunction with a
commercial kennel will permit mobile homes,to be located amidst various industrial uses and
industria]  bu&hngs wit,h$r a district where existing provisions already permit industrial living
quarters for security or switch board personnek

3. That the ordinance text change will be detrimental to the public health, safety, or general
welfare and ~21 not promote public convenience in that the location of mobile homes in the
Industrial District could potentrs..,'-11~ expose sensitive residential populations to concentrations
of hazardous or classified materials cOrIKflOdY  found in the Ir,dust.rial  District, that approval
of the mobile home(s) m the Industrial District Could cumulatively have a negative economic
impact on existbg and future industrial uses that either CurIW!tly use or may require the use
of hazardous or classified materials and that are potentially incompatible with residentia1
activity;

4. That streets and public facilities are adequate to serve the current industrial uses of the
property however approval of the proposed text change amendment may impact existing
industrial uses in that cumulatively approval of numerous mobile homes may impact the
Industrial District with residential activities where existing streets and public facilities are not
designed to accommodate a combination of residential and industrial uses;

5. That the proposed text change is not in conformance with the purposes of the Industrial
District zonin,o  and w jth  all applicable officially adopted policies and plans; and

6. That the proposed text change will not be compatible with present and future uses of the
property which other that the kennel are all industrial in nature or with adjacent properties
and that no beneficial effect will be achieved by the approval of the applicant’s request.
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i’: I : f ~,EXHiBlT B

CITY OF HAYWM?D
DEPART&JEy’I’ OF COMiV~Ty AND ECONOMIC DEVEL~PX~T

DEmL(-jpLmi’ii REYIEW SERVICES DIVXKX
25151 CLAWITER ROAD

~-fwARD, cawom 945452759
TELEPHONE NO.: (510) 293-****

FAX NO.: (510) 2934108

Notice is h e reby given aat the City of Hayward fmds that no sign3icant  effect on the
enviromment  as prescribed by the Caliform-a environmental  @ahty Act of 1970, as amended will
occur for the followin,o proposed project:

I. PROJECT DESCRIPTINi:

Text change request to amend Section lo-l.401 c (10) of the Industrial District to 2110~  a
mobile home(s) for an employea’atknd~t’s Skphg Cprkrs  in conjunction with a
cOmmercia1  kennel.

II. FINDING PROJECT  JY~,.L NOT SIG~~~FIC~~YAFFECTENYIRONrMEIVT.-

That the proposed  text chanse amendment as conditioned, will have no substantial effect on
the area’s resources, cumulative &otherwise.

III. FINDINGS SUPPORTING DECLARATION:

Approval of the text change amendment is subject to review and comment by the Planning
(kn.mission and approval by the city Council. The text change involves amendment of: the
Zoning Ordinance, and if amended, would resolve the issue of the applicant’s use of mobile
home(s)‘m the Industrial District for an employee/careta.ker’s  residence in conjunction with a
COnImerCi21  kennel. Commercial kennels in the Industrial District are subject to
administrative use pe tit approval and therefore if the text change amendment is adopted by
City Council, staff recommends that approval should be incorporated into the existing
administrative use permit process. Administrative use permit approval will require review
of the proposed  mobile home location, compatibility with adjacent industrial uses, and allow
conditions of approval to be adopted such as the size of the mobile unit and time limits for
its use.

c-9



v. COPY OF INITIAL STUDY-IS ATTACHED

For additional information, please contact the City of Hayward, 25151 Clawiter Road, H ayw ard,
California 94545-2759  or telephone the City Clerk at (510) 293-5306.

Distribution

Provide copie s  to aII organizations and individuals requesting same in writing.

Send to project applicants.

Reference in all public hear&0 notices to be distri3med  20 days in advance of
initial public  hearing and/or publish once in Daily Review (20 days prior to hearing
if no other public notice, otherwise 10 days; reference in all Notices of Decision
distributed 20 days prior to e ffe ctive  date Of decision).

Po!ding

This Notice is to be posted for a period of at least 20 days upon receipt:

1. At the City Clerk’s Office
2. On the Main City Hall Bulletin Board
3. In the City Library branches.

K:\'I'IP_DOCS\CEQAFORCI\BLANK-ND.NEG
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7i’iiTiAL STUDY CHECKLIST Foriili

Project title: Ted Chana,eApplj&ion  N0.!%-3.4&02  Jack Va~V03St  (AppkaEt)

‘Lead agency name and address: City of Hayward, 777 “3” Street. I2qward, CA 94541

Contact persons and phone number: James V. De LUZ, Assistant Planner (510) 583-4212

Project location: 4125 Breahyater Avenue northerly side, approximately 800 feet westerly of
Whitesell Street

Project sponsor’s name and address:
Jack Van Voast, K-9 K-9 Kennel,  412.  j BreakxUer Avenue, H$ward CA 94545

General plan designation Industrial Corridor Zoning: Industrial
District

Description of project: Text Change Application No. 9%140-02  - Jack Van Voast (Applicant) -
Text change request to amend Section 1 O-l .401 C. (10) of the Industrial District to allow a mobile home(s)
for an employee/a~end~t’s  sleeping quarters in COnjUnCtiOn  155th  a COmElerCid  kennel.

Surrounding land uses and setting:
Industrial uses and industrial setting.

Other public agencies lvhose approval is required None.

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below >vould be potentially affected by this project, involving at least
one impact that is a “Potentially Significant Impact” as indicated by the checklist on the following pages.

@ Land Use and Planning ~Transportation/Circulation 0 Public Services
0 Population and >Iousinz 0 Biolo$cal Resources 0 Utilities and Service Systems
0 Geological Problems
0 Water

0 Energy and Mineral Resources 0 Aesthetics
@ Hazards 0 Cultural Resources

c] Air Quality ORecreation
0 Mandatory Findings

0 Noise

Of Significance
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USE PERMIT APPLICATION NO. go-44
EXHIBIT D

F I N D I N G S

1. The proposed'use is desirable for the public convenience
of welfare in that there is a need for the training/ .
boarding facility; ,

2. As conditioned, the proposed Use will  not impair the
character and integrity of the zoning district and
surrounding area nor will the proposed use be detrimental
to the public health, safety, or general welfare; and

3. The proposed use is consistent with applicable City
policies and the intent and Purpose Of'the Industrial
(I) District involved.

1. The following shall be completed subject to approval of
the PJanning Director no later than April 30 1991.

a. Revise parking layout as shown on Exhibit "All .
fence to allow for a 26-foot, backup area
go-degree parking to provide one handicapped
f0ur standard parking Stalls.

Move
and
a n d

b.

C.

d.

e.

f.

CONDITIONS OF APPROVAL
USE PERMIT 90-44

(Revised January 31, 1991)

Correct site plan t0 show shed located on west
of parking. -_I

side

Submit ‘a drainage Plan showing ground elevations of
training field and exercise yards to prove adequate
drainage flow (minimum one percent slope) to
existing drain. Install all drainage improvements.

Pave new parking lot area and provide adequate
drainage (minimum one percent slope).

Obtain approval Of the surfacing material and
drainage plan for indoor area from Alameda
Department Of Environmental Care Services Vector
Control and have improvements installed prior to
boarding dogs.

Provide one fire extinguisher type 2A:lOEC as
required by Fire Department. .

2. Building must comply with all requirements of the Uniform
Buildina Code including but not limited t0 State Title
24, Handicap Requirenents-

c-23



, _I. USE PERMIT APPLjr'";+.Xf(j~  ~0. 90-44

3.

4.

5.

6.

7.

8.

9.

10.

11.

Comply wi
includincr

.th all requirements of the Hayward Building Code
Chapter 41 Building Security Standards of the

City of-I.Iayward Building Code, Sections 4105, 4106, and
4107, by April 30, 1991.

The kennel runs must be cleaned (washed) daily. When water
is used, the wash water shall be disposed of in the
following manner: The floors shall be sloped and curbed to
drain to the sanitary sewer system. Runs and exercise
areas shall be disinf,ected  three times weekly.

All food shall be kept in rodent and fly-proof containers
or rooms. All perishable food shall be kept in
refrigerators; . . .._

All putrescible waste (garbage) shall be stored in fly and
rodent-proof containers. The contents of the containers
shall be disposed of at an approved dump-site at least once
every seven days (twice a w eek  is preferred).

The premises shall be kept free of refuSe so as to prevent
the harboring of vermin, wild animals, and birds.

The use of sand or gravel in the run area for conditioning
of show dogs is permitted, provided the material is
replaced on a monthly .basis and that animal 'wastes are
picked up daily.

Comply with all city of Hayward Animal' control requirements
such as, total number of dogs allowed on sitk at one time,
Cleanliness, size Of kennels, treatment of animals in
humane fashion, vaccine information and licenses for all
animals kept on Site, periodic inspections required.

NO sign shall be erected on property without first
obtaining a sign permit from the Planning Department.

Violation of any of these conditions is cause for
revocation of permit after public hearing before a duly
authorized review body. If there are any complaints
regarding this operation, then the Use Permit shall be
brought back before the Board of Adjustments for
reconsideration.

03oc
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AREA MAP B TC 98-140-02
JackVan VoastlK9 K9 (Appl.)

James Dalton/Breakwater Properties (Owner)
4125 Breakwater Ave., Suite E



Exhibit E

PROPOSED TEXT CHANGE
TEXT CHANGE APPLICATION 98-140-02
JACK VAN VOAST (APPLICANT)

INDUSTRIAL DISTRICT

SEC. lo- 1.40 1 USES PERMITTED.

b. Secondary Uses

(1) Accessory buildings and uses
(2) Living quarters for security or switchboard personnel employees not to

exceed 1200 square feet
(3) Mobile homes for owner/caretaker residences in coniunction  with a kennel



HAYWARD CITY COUNCIL

R E S O L U T I O N  N O .

Introduced by Council Member

RESOLUTION DENYING TEXT CHANGE APPLICATION
NO. 98-140-02 OF JACK VAN VOAST

WHEREAS, Text Change Application No. 98-140-02 of Jack Van Voast
concerns a request to amend the Zoning Ordinance to allow mobile homes for an
employee/attendant’s sleeping quarters in conjunction with a commercial kennel in the
Industrial District; and

WHEREAS, the Planning Commission considered the request at its meeting on
September 3, 1998, and recommended (5:2) to deny the application, the record of which
action is on file in the office of the City Clerk; and

WHEREAS, applicant submitted a request to appeal this matter to the City
Council on September 10, 1998; and

WHEREAS, a negative declaration has been prepared and processed in
accordance with the City and state CEQA Guidelines.

NOW THEREFORE BE IT RESOLVED, that the City Council hereby finds
and determines that:

(1) The Negative Declaration prepared for this project is complete and final in
accordance with the California Environmental Quality Act and reflects the
independent judgment of the City Council;

(2) Approval of the ordinance text change will impair the character and integrity of
the Industrial District in that approval of a mobile home(s) for an employee
residence in conjunction with a commercial kennel will permit mobile homes to
be located amidst various industrial uses and industrial buildings within a district
where mobile homes are not a permitted use; and

(3) That the ordinance text change will be detrimental to the public health, safety,
or general welfare and will not promote public convenience in that the location
of mobile homes in the Industrial District could potentially expose sensitive
residential populations to concentrations of hazardous or classified materials
commonly found in the Industrial District, that approval of the mobile home(s)
in the Industrial District could have a cumulative negative economic impact on



(4)

(5)

(6)

existing and future Industrial uses that either currently use or may require the
use of hazardous or classified materials and that are potentially incompatible
with residential activity; and

That streets and public facilities would not be adequate to serve the proposed
use because they are not designed to accommodate a combination of residential
and industrial uses; and

That the proposed text change is not in conformance with the purposes of the
Industrial District zoning and with all applicable officially adopted policies and
plans because such policies do not contemplate residential uses within the
Industrial District; and

That the proposed text change will not be compatible with present and future
uses of the property, which other than the kennel are all industrial in nature, or
with adjacent properties, and that no beneficial effect will be achieved by the
approval of the applicant’s request.

BE IT FURTHER RESOLVED, that based on the aforementioned findings
Text change Application No. 98-140-02 is hereby denied

IN COUNCIL, HAYWARD, CALIFORNIA , 1998

ADOPTED BY THE FOLLOWING VOTE:

AYES:

NOES :

ABSENT:
ATTEST:

City Clerk of the City of Hayward
APPROVED AS TO FORM:

City Attorney of the City of Hayward

Page 2 of Resolution No. 98--


